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What is Public Health Law

Public health is concerned with protecting the health
of entire populations

 Using the law as a tool for promoting and
protecting the health of the public

« Motor Vehicle Safety

* Injury Prevention and Safety

* Immunization Rates for Children

« Food Safety

 Tobacco Control

 Controlling and Preventing the Spread of Infectious

Disease
. = Eg., TB control



Basic Questions

» Can the government restrain your
movement or detain you for being sick or
exposed to an illness? Yes

» What legal authority does it have to do
SO

« What is the mechanism in which it can

. legally do so?



|Isolation & Quarantine

e Definitions:

— Isolation: Separating persons known or suspected to
be infected; showing symptoms

("symptomatic”)

— Quarantine: Separating persons known or suspected
to be exposed to infection; not yet showing
symptoms of actual iliness

("asymptomatic”)
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The Power to Isolate and Quarantine
Constitutional Authority

» Federal gov't has quarantine authority

e “Commerce Clause” — power to regulate interstate commerce with
foreign nations and among states

* Primary authority for isolation and quarantine

exists at the State level — “police power”

— Gives states the ability to pass laws and take action to
protect the health, safety, and welfare of persons within its
boarders

* Eg., "Police Power” = requiring social distancing measures to

I protect the public




State Authority

* Authority under Georgia Law

o O.C.G.A. § 31-2A-4 — Department of Public Health

» Powers of the Department of Public Health

o O.C.G.A. § 31-12-4 — Control of Preventable Diseases
* Department & County Board of Health Authority

o O.C.G.A. § 38-3-51 — Emergency Management Act

» Governor’'s Emergency Powers

| * Public Health Authority



Legal Authority to
|Isolate and Quarantine

e O.C.G.A. Section 31-2A-4:

“The department is empowered to ... (4) Isolate
and treat persons afflicted with a communicable
disease who are either unable to or unwilling to
observe the department’s rules and regulations
for the suppression of such disease and to
establish, to that end, complete or modified
quarantine, surveillance, or isolation of persons
and animals exposed to a disease
communicable to man; ..."
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Legal Authority to
Issue Orders
e O.C.G.A. Section 31-12-4:

“The department and all county boards of health
may, from time to time, require the isolation or

segregation of persons with communicable diseases
or conditions likely to endanger the health of others.

The department may, in addition, require quarantine
or surveillance of carriers of disease and persons
exposed to, or suspected of being infected with,
infectious disease until they are found to be free of
the infectious agent or disease in question.”
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Main Points
 Order for Isolation or Quarantine can be issued

— To a person who is sick/symptomatic (Isolation) or
— To a person exposed to a disease (Quarantine)

* In Georgia, who has the authority to issue order?

— Georgia Department of Public Health and
Local County Boards of Health

— Order can be issued by public health without prior
approval from the court

— Power not limited to a declared of state of emergency

 How long can person be isolated or quarantined?
— Isolation — depends on disease and circumstances

I — Quarantine — incubation period (eg., 21 days)



Main Points
Are orders only used to confine a person to a

location? - Used for confinement (home or facility) or to set

conditions on behavior/movement (travel, no visitors, check
temperature)

What if a person refuses to comply with an order?
— may seek assistance from Law Enforcement to help, or

— seek court order for an injunction or restraining order
O.C.G.A. § 31-5-9

Can a violation of a PH order be considered a

crime? Yes - may result in a misdemeanor offense
O.C.G.A. § 31-5-8

Can a person object to being isolated or
uarantined? - Can ask the court to review the order




|/Q Due Process
Considerations

Orders are effective immediately

Individuals have a right to administrative appeal procedures and
judicial review  O.C.G.A. § 31-5-3

« Challenging government'’s action to deny liberty rights

« Courts tend to give deference to public health officials for
enforcement to preserve and protect the public health

« Constitution guarantees individual liberties but the state can
encroach on those liberties when "the safety of the general public
may demand” Jacobson v. Massachusetts, 197 U.S. 11 (1905),

— Balance state’s interest to protect public safety with individual rights
— Not arbitrary or unreasonable

— Restraint on movement must be the least restrictive alternative




Effect of Orders

 EMS/First Responders —

— Public Health order will supersede any rule on

hospital destination of pre-hospital patients
— EMS Rule 511-9-2-.07(6)(k)

— Require compliance with state laws regarding

infectious disease control procedures
— EMS Rule 511-9-2-.07(4)(e)

* If come upon scene of a medical
emergency (e.g., 9-1-1 emergency)
— Call Public Health 1-866-PUB-HLTH (1-866-

. 7182-4584)



Effect of Orders

 Law Enforcement (LE) -
 Public Health orders are lawful orders
* Provides LE authority to detain a person
 Provides LE protection in enforcing the order

* LE involved at request of Public Health

* What to do if come upon scene of identified or
possible case

 Call Public Health 1-866-PUB-HLTH (1-866-782-
4584)

* PH will assess situation to determine risk

« PH will handle transport
. — Detain, PH will arrange appropriate ambulance transport



Orders for Isolation/Quarantine

» The orders will include the following :
— Full name and address of the individual

— The clinical basis for believing that the individual
poses a risk to the health and safety of the public.

— The location to which the individual will be taken,
(e.g., address of traveler’'s home, hospital)

— The exact date and time when the period of
Isolation or confinement will expire

— The conditions under which the individual will be
Isolated or quarantined (e.g., whether visitors will be

I allowed and under what circumstances)



Sample Quarantine Order
Ebola Virus Disease

%l GEORGIA DEPARTMENT OF PUBLIC HEALTH
HOME QUARANTINE ORDER

The Georgia Department of Health has determined that there is a risk that you have been exposed to Ebola Virus
Disease (EVD). If you have contracted the virus, then symptoms may develop within 21 days from exposure.
Unless precautions are taken, your health is at risk, and other people may possibly contract this disease from you.
EVD is a severe and often fatal disease. It is transmitted by direct contact with the body fluids of an infected
person, or objects that have been contaminated with the body fluids of an infected person. If EVD spreads in the
community, it would cause severe public health consequences.

The specific clinical observations supporting this determination are:

N




Quarantine Order Cont.

The Georgia Department of Public Health has determined that in order to protect you and the health of others, you
must be quarantined at your home for at least 21 days from your last possible exposure to the virus, and remain
there under such conditions as will allow the Department to monitor your health and prevent transmission of EVD
to other people.

IT IS THEREFORE ORDERED in accordance with O.C.G.A. Sections 31-2A-4(4) and 31-12-4 that
(Full Name) D.O.B. , Tesiding at
(Address) shall be immediately

QUARANTINED until ;' amJ/p.m.on at;

Facility Name:
Street Address:

City: County: State:
Zip Code:
Telephone Number: ( )

N




Quarantine Order Cont.

IT ISFURTHER ORDERED that you shall cooperate with public health’s efforts to monitor your compliance
with this Order and the following instructions:

1.

o s

Remain in your home until the expiration date of this order, unless directed otherwise by the
Department, or in the case of an emergency such as a fire or natural disaster.

Avoid physical contact with any and all persons. Only the following persons will be allowed inside the
home with you:

Twice daily, measure your temperature and symptoms in accordance with the attached Symptom
Monitoring Instructions and Recording Form.

Report your temperature and symptoms to public health by noon each day.

If your temperature is ever above 100.0 degrees Fahrenheit, you shall immediately contact the health

department at the number below.
Immediately notify the health department if you develop any of the following symptoms: severe
headache, joint and muscle aches, sore throat, weakness, diarrhea, vomiting, stomach pain, or
skin rash. Be aware that persons with EVD do not necessarily run a fever,

Additional recommendations and instructions:

Health Department Contact:
During Work Hours: ( ) -
After Work Hours: ( ) -

Additional Health Department Contact:
Work Hours: ( ) -

After Work Hours: ( ) -




Quarantine Order Cont.

TAKE NOTICE THAT if at any time during the quarantine period you develop symptoms, you will be transported
to a designated facility for further examination and treatment, and the Department may issue an Order for Isolation.

TAKE NOTICE THAT failure to comply with this Quarantine Order is a misdemeanor offense pursuant to
0.C.G.A. § 31-5-8.

This Order is a final determination and shall take effect immediately.

The staff of the Georgia Department of Public Health remains available to provide assistance and counseling to you
concerning your exposure and compliance with this Quarantine Order.

Signature Date

Print name

DPH QUARANTINE OFFICER

Order Issued pursuant to the authority vested in me by
Dr. Brenda Fitzgerald, M.D.,

Commissioner of Public Health and State Health Officer




Quarantine Order Cont.

AGREEMENT

| understand the terms above and agree to comply with all requirements of Quarantine under this Order.

Signature Date

Printed Name

|f minor (under 18 years of age), then parent or legal guardian of that minor must also sign

Printed Name of Parent / Legal Guardian Signature of Parent / Legal Guardian Date




Takeaways

« GADPH and county boards of health have statutory
authority to issue orders for isolation and quarantine

* Orders do not have to be approved by the Court

* Individuals have due process rights to challenge order
— Orders are subject to appeal, but are not stayed
« Used for confinement (home or facility) or to set

conditions on behavior/movement (travel, no visitors,
check temperature)

* Orders are lawful orders that can be enforced by LE
* Orders supersede EMS pre-hospital transport rule
 Refusal or failure to comply

* Can seek law enforcement assistance (lawful orders; misdemeanor)
 Seek Court order for injunction or restraining order



Parting thoughts...

“...we would not be here today unless Respondent
generously, kindly and with compassion lent her
skills to aid, comfort and care for individuals
stricken with a terrible disease. We need to
remember as we go through this matter that we
owe her and all professionals who give of
themselves in this way a debt of gratitude.”

- Hon. Judge Charles C. LaVerdiere
Chief Judge, Maine District Court
October 31, 2014
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Georgia Department of Public Health
http://dph.georgia.gov/ebola

1-866-PUB-HLTH
(1-866-782-4584)

L We Protect Lives.
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